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Peter Oakes

 Executive and non-executive director and advisory committee member to
regulated and unregulated companies, including Fintech, RegTech, MiFID and
Funds. Panel Member, Fintech20 Ireland

 Solicitor admitted in Ireland, the United Kingdom and Australia

 Founder of Fintech Ireland & Fintech UK (RegTech Ireland & Regtech UK). These
groups support ‘fintech’ & ‘regtech’ initiatives in Ireland & the UK

 2014-2016: Board Director & Chief Risk Officer for Bank of America Merchant
Services Europe (based in London)

 2010-2013:  Central Bank’s first Director of Enforcement and AML/CTF
Supervision in October 2010.  Member of the Senior Leadership, Operations,
Policy & Supervisory Risk Committees

 Over the past 25 years Peter has worked as a regulator (Ireland, UK & Australia)
and in the investment management, payments, funds & fintech industries (UK &
Ireland) in Board, C-Suite, Legal and Compliance/Risk roles.  He has also
advised Central Banks, Regulators and their senior management on a wide range
of supervisory and enforcement issues
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www.peteroakes.com
We cover, across a
range of financial
services, including
AML/CTF &
Sanctions:

 Advisory
 Representation
 Training
 Resources
 Director Services
 News

 Mailing List

3



© Peter Oakes www.peteroakes.com / hello@peteroakes.com / ph +353 1 639 2971© Peter Oakes www.peteroakes.com / hello@peteroakes.com / ph +353 1 639 2971

www.fintechireland.com

4

 News
 Brexit
 Events
 Get Involved

 Mailing List
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Thanks

 CPL Resources
 www.cpl.ie

 ACAMS
 http://www.acams.org/acams-

chapters/ireland/
 Please visit ACAMS for more

info on support for financial
crime professionals.
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Outline – 4AMLD impact on …

* Board and Senior Management Responsibility
* Supervision and Enforcement
* Policies & Procedures
* Risk Assessments
* Customer Due Diligence
* Beneficial Ownership
* Politically Exposed Persons
* Suspicious Activity Reports
* Record Keeping
* Correspondent Relationship
* Financial Intelligence Units
* Home and Host Responsibilities
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4AMLD – 20 May 2015

 Note the Date
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4AMLD
 69 Articles & 4 Annexures in Directive 2015/849

 Together with Regulation 2015/847 forms the
AML Package

 Also need to take into account:
◦ GDPR
◦ 2009/101/EC (protection of interests of members &

third parties)
◦ Specific sector requirements, e.g. PSD 1 & 2, E-

money, MiFID, Insurance, Banking etc

 Transposition Date = 26 June 2017
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4AMLD Overview (1/6)
 Risk Assessment: Each Member State

to produce a NRA every two years.
Ensuring effective management and
identification of ML & TF risks. Obliged
entities must take NRA into account for
their own AML risk assessments

 Written Risk Assessment: Firms to
identify and assess the risks of ML & TF
and document methodology. Be kept up-
to-date too. [easy target for regulators]
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4AMLD Overview (2/6)
 Home and Host Responsibilities:

Branches & subsidiaries operating in
other Member States to ensure that
those establishments respect the Home
Member State requirements

 Simplified Due Diligence: Automatic
entitlement to apply SDD for specific
customers is removed.  Now need to
determine (via demonstrable evidence)
level of risk posed by a customer prior to
applying SDD [easy target for regulators]
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4AMLD Overview (3/6)
 Third Country Equivalence Regime: End

to list of ‘equivalent jurisdictions’ and EC
will instead identify high risk non-EU
countries with strategic deficiencies in
AML/CTF standards.  Must apply EDD
when dealing with entities/persons
established in those countries [easy target
for regulators]

 Beneficial Ownership: Member States to
create a directory of the beneficial owners
of corporate entities incorporated in their
countries.
◦ Not applicable to trusts [but note Proposals]
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4AMLD Overview (4/6)
 Politically Exposed Persons: now means persons

entrusted with a prominent public position
domestically and domestic PEPs working for
international organisations.
◦ and EDD [as per Art 22] to be applied for at least 12

months after person ceases to be a PEP [easy target
for regulators]

 High Value Dealers: €10,000 is the new reduced
threshold for making and receiving cash
payments

 Gambling: The 4MLD now covers all gambling
services and not just casinos
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4AMLD Overview (5/6)
 Suspicious Activity Reports: In addition to

reporting any suspicious transactions, must
also report attempted transactions [easy
target for regulators]

 Correspondent Relationship: Now captures
all relationships between two financial or
credit institutions

 Record Keeping: General Rule - Keep client
information for period of 5 years after the end
of the business relationship with the client
[easy target for regulators]
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4AMLD Overview (6/6)
 Tax Crimes: These are made

predicate offences for purposes of
money laundering

 FIUs:  Their powers are strengthened.
Members States to ensure that FIUs
cooperate with each other across
borders
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Proposals made by the
European Commission on 5
July 2016 impacting upon

4AMLD
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Health Warning!

 Important – need to read the Proposal
along side the 4th AML Directive

 The slides in this presentation are a
summary and not inclusive of all
proposals or impact on 4th Directive
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Proposal of series of measures

 On 5 July 2016
certain Proposal
issued by EC

 Proposal calls for
transposition date of
1 January 2017

 Assume most people
have reviewed
4AMLD noting
release date 20 May
2015
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Why the July 2016 Proposal?

18

 The Proposal is aimed at enforcing the
Action Plan for strengthening the
combating of terrorist financing

Will it be transposed into Irish & other
Member States law for 1 January
2017?
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Headline proposed amendments

 Transposition date = 1 January 2017.
 Ultimate beneficial owner information transparency
 Enhancing powers and cooperation of EU FIUs
 Harmonising EU approach towards high-risk third

countries
 For fintech (and others):

◦ need to address and respond to ML/TF risks inherent in
innovative and new payments technologies

◦ bringing under the Directive as ‘obliged entities’:
 persons who engage in exchange services between virtual & fiat

currencies
 wallet providers offering custodial services of credentials

necessary to access virtual currencies
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Virtual / Digital Currencies
Headlines
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Virtual / Digital Currencies
Headlines
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Fintech (1/2)
 EC has travelled fast

 It is focussed on ensuring firms involved
in new payments and currencies are
brought swiftly into the fold, i.e.
◦ understanding risks linked to new payment

technologies
◦ making then subject to performing risk

assessments, CDD (and on-going CDD),
policies & procedures, training and reporting
of suspicious transactions
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Fintech (2/2)
◦ limiting use of anonymous pre-paid cards by

lowering identification thresholds to €150
from €250 and move away from CDD
exemption under 4AMLD for online use of
prepaid cards

◦ however the Proposals noted that closed
loop cards remain outside scope of 4AMLD
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Proposed Amendments to
4AMLD
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Articles impacted by EC
Proposals (1/2)
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 Article 2 - obliged entities (note virtual currencies
& custodial services necessary to access VCs)

 Art 3 - definitions (note virtual currencies)
 Art 12 & 13 - CDD
 Art 14 - CDD to existing customers
 Art 18 - ECDD
 Art 27 - reliance on 3rd parties
 Art 30 - central register (timely & unrestricted

access by NCAs & FIUs) plus other requirements
regarding beneficial ownership

 Art 31- disclosures around trust structures &
others
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Articles impacted by EC
Proposals (2/2)
 Art 32 & 33 - reporting obligations
 Art 30 - prohibition of disclosure
 Art 40 - Data Protection, Record-Retention &

Statistical Data
 Art 47 - Supervision (note virtual currencies)
 Art 49 - National Cooperation
 Art 50 - Cooperation with ESAs
 Art 53-57 - Cooperation between FIUs & with

Commission
 Art 66 & 67 - transposition date 1 January

2017 (note the proposed transposition date –
likely or not?)
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Centralised Information Systems
– banking / payment accounts
 Proposals require Member States to

set-up centralised information systems
on banking / payment accounts
◦ to give faster access to FIUs to

information on the identity of holders of
bank and payment accounts

◦ Question:  Will we see a centralised bank
and payment account register or other
centralised mechanisms such as data
retrieval systems in Ireland?
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Power of FIUs to request
information

 Proposed that FIUs have the power to
request any information from obliged
entities without the need for a
suspicious activity report
◦ Ireland is probably covered here already

to a large extent
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Harmonisation of EU approach -
high-risk third countries
 Proposal sets out a minimum set of

enhanced customer due diligence measures
to be applied.  This is consistent with latest
FATF standards and limiting risk of regulatory
arbitrage

 Art 18a lists additional steps to be performed:
◦ information checks on customers
◦ intended nature of business relationship
◦ obtaining information source of funds or wealth
◦ enhanced transaction monitoring ,and
◦ systematic approval of senior management
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Panama Papers
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Transparency of UBO
information – 1/3 (legal entities)
 Member States must hold information on

the beneficial owners of all corporate and
other legal entities incorporated within
their territory in a national central register

 Competent authorities and obliged
entities to have access to the register
together with any person demonstrating
“a legitimate interest” – NB: the Proposal
changes this.
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Transparency of UBO
information – 2/3 (legal entities)
 Upshot of Proposal and Directive

2009/101/EC (disclosure of company
documents)
◦ public disclosure of information on beneficial

owners of firms and legal entities engaging in
profit making activities.

◦ information disclosed will consist of:
 name
 month and year of birth
 nationality and the country of residence
 of the beneficial owner
 And nature and extent of beneficial interest held.
 Proposal requires that this information be disclosed

through the national central registers set by 4AMLD
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Transparency of UBO
information – 3/3 (trusts)
 The previous two slides deal with disclosure of UBO

information in the case of profit making entities

 For other types of structures e.g. trusts utilised for
family offices and charities, the Proposal provides for
information to be accessible to persons/ organisations
that can demonstrate a “legitimate interest”.

 If this can be demonstrated the information will consist
of:
◦ name
◦ the month and year of birth
◦ the nationality and the country of residence
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Lowering of beneficial owner
identification - 10%
 Where an entity presents a specific risk of

money laundering or tax avoidance, the
threshold triggering beneficial owner
identification drops from 25% to 10%

 This information will also need to be reported
to the central registers

 There are additional responsibilities here for
‘obliged entitles’ under Directive 2011 / 16 /
EU (administrative cooperation on taxation).
This implements the OECD's Common
Reporting Standard CR5 Directive
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When will the Proposals be
considered?
 Proposals must go before European

Parliament and the Council of Ministers

 Summer lull
◦ Council and Parliament went on recess 2

days after the Proposals were made public
(i.e. 7 July)

◦ return second week September
◦ debate the Proposals – when?  October?
◦ what does this mean for the likelihood of a 1

January 2017 transposition (and indeed
before 26 June 2017)?
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Future of Finserv & Fintech –
tools to help compliance

 FinServ
 FinTech
 Regulation
 RegTech
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 If you need help with financial services
regulation including AML/CFT get in
contact with Peter Oakes at
peter@peteroakes.com

◦ Advisory
◦ Representation – before regulators on

supervisory & enforcement matters
◦ Training
◦ Resources
◦ Director Services
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Thank you
Contact Peter Oakes to discuss non-executive director
& consulting services for regulated financial entitles,
fintech & other innovative companies

https://ie.linkedin.com/in/peteroakes

peter@peteroakes.com

+353 87 2731434
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